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DBE Rules and Regulations
Title 49 Part 26.81

of the 

Code of Federal Regulations

(49CFR Part 26)

The DBE program is a federally regulated program 
that is required on all federally assisted contracts. 

The New York State Department of Transportation 
(NYSDOT) is a recipient of federal funds and, 
therefore, administers the DBE Program on all 
federally funded highway construction contracts.
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United States DBE Program
http://osdbuweb.dot.gov/business/dbe/index.html 

Useful links to the rules and regulations governing the DBE program, 
questions and answers, and other pertinent information

http://osdbuweb.dot.gov/business/dbe/index.html


U.S. DBE Program Objectives

The main objectives of the DBE Program 
are:
• To ensure that small disadvantaged 

business enterprises (DBE) can 
compete fairly for federally funded 
transportation-related projects.

• To ensure that only eligible firms 
participate as DBEs.

• To assist DBE firms in competing 
outside the DBE Program.
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U.S.DBE Program Goals

http://osdbuweb.dot.gov/business/dbe/index.html 
• DOT DBE regulations require state and 

local transportation agencies that receive 
DOT financial assistance to establish goals 
for the participation of DBEs. 

• Each DOT-assisted State and local 
transportation agency is required to 
establish annual DBE goals, and review 
the scopes of anticipated large prime 
contracts throughout the year and establish 
contract-specific DBE subcontracting 
goals. 

http://osdbuweb.dot.gov/business/dbe/index.html


Why Get DBE Certified?
▪ Listing in the NYS UCP (Unified 

Certification Program) DBE 
Directory used by state agencies and 
authorities , prime contractors, 
vendors, municipalities, 
subcontractors, and the private sector

▪ DBE utilization goals may assist the 
growth and development of DBEs 
through increased participation in 
procurement activities
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Four DBE Certifying Entities

Four agencies in New York State administer a

DBE certification program:

▪ New York State Department of Transportation

▪ Metropolitan Transportation Authority

▪ Niagara Frontier Transportation Authority

▪ Port  Authority of New York  & New Jersey

https://www.dot.ny.gov/main/business-center/civil-rights/ucp-directory 

https://www.dot.ny.gov/main/business-center/civil-rights/ucp-directory


DBE Eligibility 
Criteria

▪ At least 51%-owned by a socially and economically 
disadvantaged individual(s) who also controls the firm

▪ Organized as a for-profit business

▪ Disadvantaged owner must be a U.S. citizen or lawfully 
admitted permanent resident of the U.S.

▪ Personal Net Worth of owner cannot not exceed $1,320,000.

▪ Small business that meets the SBA’s size standard and does not 
exceed $22.41 million in gross annual receipts

https://www.dot.ny.gov/main/business-center/audit/dbe-certification 

https://www.dot.ny.gov/main/business-center/audit/dbe-certification


Socially Disadvantaged Groups



NYS DOT DBE Certification 
Programhttps://www.dot.ny.gov/main/business-center/audit/dbe-certification 

• Read about the program
• Review work codes
• Print out:

• Application
• Affidavit of Certification
• Checklist of necessary 

supporting docs
• Personal Net Worth Form

https://www.dot.ny.gov/main/business-center/audit/dbe-certification


Application
(8 pages)



NYSUCP DBE Certification 
Process▪ Complete application and send in with 
supporting documentation

▪ Verification of information

▪ Analysis/audit of application and documents 
conducted by an analyst

▪ Site Visit

▪ Final Determination: Certified, Denied or 
Rejected

▪ Process takes 90 days (could be extended)

▪ Submit annual affidavit of no change on 
anniversary date of certification
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Required Documentation



Out-of-State Businesses
▪ Firms must be certified in their 

home state before seeking 
certification in another state.

▪ A DBE firm must present a copy 
of its certification notice from its 
home state to the second state 
and request interstate 
certification.  

▪ If a firm is certified in another 
state and applies for certification 
in NYS, NYS will request the 
onsite visit report from the firm’s 
home state.
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Work Codes

Example:  Construction

Example:  A & E



NYS DBE Directory
http://biznet.nysucp.net/ 

http://biznet.nysucp.net/


Appeal Process

� Denial letter will explain how to 
appeal to USDOT, Office of Civil 
rights

� Must appeal within 90 days of the 
date of decision

� Cannot apply for certification with 
other NYSUCP certifying 
agencies/authorities

� Applicant may re-apply one year 
from the date of denial.

If a firm is denied DBE certification:
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NYS DOT DBE Certification 
Program

NYS Contacts
New York State DOT DBE Certification Supervisor 

Jacqueline Jones
50 Wolf Road, 6th Floor, Albany, NY 12232

Phone: (518) 457-9679
Fax: (518) 457-1675

Email: jejones@dot.ny.gov

Director, Office of Civil Rights 
Sondra Little

50 Wolf Road, 6th Floor, Albany, NY 12232
Phone: (518) 457-1129

Fax: (518) 485-5517
Email: slittle@dot.ny.gov 

mailto:jejones@dot.ny.gov
mailto:slittle@dot.ny.gov


Small Disadvantaged Business (SDB)
vs. Disadvantaged Business Enterprise 

(DBE)

▪ SDB is generally a 
self-certification – relies on 
8(a) criteria, with some 
exceptions

▪ An 8(a) certified firm is an 
SDB; HOWEVER, an SDB is 
not necessarily an 8(a) 
certified firm

http://www.sba.gov/content/disadvantaged-businesses
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QUESTIONS?
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Presenter

Roxanne K. Mutchler
Government Contracting  Coordinator

Procurement Assistance Center
Mohawk Valley Small Business

Development Center

Toll Free: 1-877-789-BIDS

Bids@sunyit.edu



A Partnership Program With 
the US Small Business 

Administration

▪ Funded in part through a Cooperative Agreement with the 
U.S. Small Business Administration. 

▪ All opinions, conclusions or recommendations expressed are 
those of the author(s) and do not necessarily reflect the views 
of the SBA.

▪ Reasonable accommodations for persons with disabilities 
will be made if requested at least two weeks in advance. 



Thank You for 
Participating!
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